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CAMBRIDGE CITY COUNCIL 
 
 
REPORT OF: Head of Planning Services 
   
TO:                               East Area Committee                     DATE: 09/02/12 
   
WARD:    Petersfield 
 

PLANNING ENFORCEMENT CONTROL 
ENFORCEMENT NOTICE REPORT 

 
 

Land formerly known as the rear of 7 – 9 Mill Road, Cambridge,  
now 1a Willis Road, Cambridge 

 
       Failure to implement condition 11 of 09/0487/FUL 

 
 

1. INTRODUCTION    
 

This report seeks the authority to serve an Enforcement Notice to 
address a breach of planning control through failure to comply with 
the requirements of a planning condition.  

 
Site:  1a Willis Road, Cambridge.  

   See Appendix A for site plan 
 

Breach: Failure to comply with Condition 11 of 09/0487/FUL which 
states: 

  
“No development shall take place until there has been submitted to 
and approved in writing by the local planning authority a plan 
indicating the positions, design, materials and type of boundary 
treatment to be erected.  The boundary treatment shall be completed 
before the building(s) is/are occupied and retained thereafter unless 
any variation is agreed in writing by the local planning authority.  
Development shall be carried out in accordance with the approved 
details.’’ 
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Reason: Reason: To ensure an appropriate boundary treatment is 
implemented. (East of England Plan 2008 policy ENV7 and 
Cambridge Local Plan 2006 policies 3/4, 3/11 and 3/12). 

 
See Appendix B for copy of application decision notice for 
09/0487/FUL. 

 
 

2. PLANNING HISTORY 
 

Reference  Description      
 

C/66/0062 Conversion of part of premises to small paperback 
bookshop to serve technical College.  

 Application Refused 
 

C/89/0636 Erection of 2 no. one bedroom flats (Outline 
application). (Amended by drawings received 
21/08/89). 

 Application Refused 
 

05/1114/FUL Erection of 2 and a half storey building to provide 1 
x 2 bed and 1 x 3 bed flat. 

 Application Refused 
 

06/0138/FUL Erection of 2 storey building to provide a single, 2 
bed dwelling to the rear of 7-9 Mill Road. 

 Application Permitted 
 

06/0736/FUL Erection of 2 and half storey building to provide 2 x 
2 bed flats at rear of 7 and 9 Mill Road. 

    Application Withdrawn 
  
 
3. BACKGROUND 
 
3.1 Planning permission reference 09/0487/FUL was granted, subject to 

conditions, on the 2nd October 2009 to redevelop the site for: 
 

“Erection of a two and a half storey 3 bedroom detached house with 
ancillary parking.” 

 
Condition 11 of 09/0487/FUL required the submission of details in 
relation to the boundary treatment for the development.  
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3.2 On 25th February 2011 a complaint was made to the Planning 
Enforcement Service alleging that works relating to the approved 
boundary treatment in connection with 09/0487/FUL had not been 
fully implemented.  

 
The details agreed were those submitted in writing by Neale 
Associates on 7th October 2009 and shown in drawing reference 
08/1236/001d.  
 
Appendix C contians copies of drawing number 08/1236/001d and 
letters confirming the discharge of condition 11 of 09/0487/FUL. 

 
3.3 On 7th April 2011 a site visit was undertaken which confirmed that a 

dwarf wall to the front boundary of the property was missing. 
 

On 11th April 2011 the Senior Planning Enforcement Officer emailed 
the Whitfield Group advising them of the need to comply with 
Condition 11 of 09/0487/FUL and requesting the provision of a 
timetable for the work to be undertaken within 7 days. 

 
In response to the email from the Senior Planning Enforcement 
Officer, Mr Dennis Whitfield of Whitfield group queried the process for 
amending the agreed boundary treatment.  

 
On 31st May 2011 the Senior Planning Enforcement Officer wrote to 
Mr Whitfield advising him that the case officer for 09/0487/FUL 
advised that a S73 application would need to be submitted to vary 
the condition or allow development without meeting the requirements 
of the condition. The case officer had advised that such an 
application would be very unlikely to be supported because the 
character of the area is in part defined by the dwarf walls.  
 
The Senior Planning Enforcement Officer’s letter of 31st May 
required works to be implemented within 28 days. 

 
On 3rd June 2011 Mr Whitfield telephoned the Planning Enforcement 
Service requesting a site meeting. He was told that on the basis of 
the earlier advice, a meeting was not considered necessary and that 
he had been given 28 days to implement the boundary treatment.  

 
On 6th July 2011 a site visit established that the works agreed in 
relation to boundary treatment had still not been implemented. 

 
3.4 On 20th July 2011 a Planning Contravention Notice was served on 

Dennis Whitfield of the Whitfield Group.  
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On 15th August 2011 the completed Planning Contravention Notice 
was returned to Cambridge City Council. Question 4 of the Notice 
asked ‘Do you intend to comply with the approved details relating to 
boundary treatment for the property and if so by what date?’. The 
response given on the returned notice was ‘Yes we are intending to 
comply – by the end of 2011’.  

  
The Planning Contravention Notice was served as a pre requisite to 
the serving of an Enforcement Notice. 
 

3.5 On 19th December 2011 the Planning Enforcement Service were 
advised that retractable wooden fencing had been installed at the 
development at land to the rear of 7-9 Mill Road. Photographs of the 
fencing can be found in Appendix D. 

 
3.6 Despite repeated requests, the developer has failed comply with the 

agreed boundary treatment within a reasonable time period. 
 
 
4. POLICY AND OTHER MATERIAL CONSIDERATIONS:  
 

Planning Policy Guidance 18: Enforcing Planning Control states that 
a local planning authority may issue an Enforcement Notice where it 
appears to them that there has been a breach of planning control and 
it is expedient to issue the notice, having regard to the provisions of 
the development plan and to any other material considerations. 

 
The development is proceeding without complying with the approved 
condition details, it is therefore considered expedient to issue the 
notice. 

 
In order to issue an Enforcement Notice there must be sound 
planning reasons to justify taking such action.   
 
By failing to comply with the full requirement for the boundary 
treatment, the development does not respond positively to the 
context of the local character of the conservation area and so is 
contrary to Policy 3/4 of the Cambridge Local Plan 2006. 
 
Policy 3/11 of the Local Plan states that external spaces and 
boundary treatments must be designed as an integral part of 
development proposals. The development was permitted subject to 
implementation of the boundary treatment which would relate to the 
character of the surrounding area.  



 
Report Page No: 5 Agenda Page No: 

 
The failure to implement the dwarf wall as agreed and the installation 
of wooden retractable fencing in its place is contrary Policy 3/12 in 
that it does not have a positive impact on the setting and landscape. 
 

 
5. RECOMMENDATIONS 
 
5.1 It is recommended that the Head of Legal Services be authorised to 

issue enforcement notices under the provisions of S172 of the Town 
and Country Planning Act 1990 (as amended), for Failure to comply 
with a condition. 

 
5.2    Steps to Comply:  

1. Remove the wooden fencing which has been installed at 1a Willis 
Road, Cambridge. 
 
2. Implement the approved dwarf wall boundary treatment as outlined 
by condition 11 of planning application reference 09/0487/FUL and 
as detailed in drawing 08/1236/001d 

 
5.3    Period for Compliance: 

28 days from the date the notice comes into effect. 
 
5.4 Statement of Reasons:   
 

It appears to the Council that the breach of planning control has 
occurred within the last ten years.  The applicant has undertaken 
development without compliance with planning conditions. 

 
Mindful of the advice contained in DoE Circular 10/97 and Planning 
Policy Guidance Note 18 and to the development plan policies 
mentioned above and to all other material considerations, the Council 
consider it expedient to serve enforcement notices in order to remedy 
the clear breach of planning control. 

 
Consideration has been given to Human Rights including Article 1 
Protocol 1 (protection of property), Article 6 (a right to a fair hearing 
within a reasonable time), Article 8 (right to respect for private family 
life) and Article 14 (prohibition of discrimination). It is considered that 
enforcement notices in this case would be lawful, fair, non-
discriminatory, and necessary in the general public interest to 
achieve the objective of upholding national and local planning 
policies, which seek to restrict such forms or new residential 
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development. The time for compliance will be set as to allow a 
reasonable period for compliance. 

 
6. IMPLICATIONS 
 
(a) Financial Implications - None 
 
(b) Staffing Implications - None 
 
(c) Equal Opportunities Implications - None 
 
(d) Environmental Implications - None 
 
(e) Community Safety - None 
 
 
BACKGROUND PAPERS:  
 
The following are the background papers that were used in the preparation 
of this report: 
 
A full copy of Drawing 08/1236/001d will be available to view at the 
Committee. 
 
 
APPENDICES 
Appendix A  Site plan 
Appendix B Application decision notice reference 09/0487/FUL 
Appendix C Extract of drawing number 08/1236/001d 

Letters confirming discharge of condition 11 of 
09/0487/FUL 

Appendix D Photographs of boundary treatment installed 19/12/11 
 
To inspect these documents contact Deborah Jeakins on extension 7163  
 
The author and contact officer for queries on the report is Deborah Jeakins 
on extension 7163. 
 
Report file: N:\Development Control\Planning\Enforcement\Committee 

reports\Land to the rear of 7-9 Mill Rd 2012.doc 
 
Date originated: 21 Dec 2011   Date of last revision: 25 Jan 2012  
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